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UNITED ST).TES OF AMHRICA, 
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UNITED PAF:K CITY MINES CO ANY, 
ATLANTIC RICHFIELD COMP 
F ALCONBRIIlGE LIMITED, and 
NORANDA Mn-IJNG INC., 

Defendant.r. 

Case No. 

NOTICE OF LODGING OF 
PROPOSED PARTIAL 
CONSENT DECREE 
(FALCONBRIDGE LIMITED 
AND NORANDA MINING INC.) 

' ----
3udge Paul G. Cas•ell 
DIGit :m>J: Civil 
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CASE IIUilllll: 2:06CV00745 PGC 

The Uni Led States b.as ftled a tmplaint pursuant to Section I 07(a) of the Comprehensive 

Environmental :Response, Compensation, and Liability Act of 1980 ("CERCLA'), 42 U.S.C. § 
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9607(a), for re'.mbUJSement of response costs incurred by tbe United States in connection with · 

the Richardson Flat Tailings Site ("Site"), located approximately 1.5 miles northeast ofParlc 

City, Utah. 

By way of this Notice, the United States notifies the Court that the United States has 

lodged a proposed Partial Consent Decree' in this matter (the "Decree''). The Decree, which is 

attached as .Exl1ibit A, would resolve the United States' claims against Defendants Falconbridge 

Limited and Noranda Mining Inc. for past response costs relating to the Site. The ultimate enny 

.~. ,..of-b.':: !)!>"ree would end this litigation as to these Defendants. 

The Conrt should not sign the Decree at this time. Instead, the Decree should remain 

lodged with tlw Court while the United States provides an opportunity for public comment in 

aecotdance with CERCLA Section 122(d)(2), 42 U.S.C. § 9622(d)(2), and the policy of the 

Depsrtment of Justice, 28 C.F.R. Pari 50.7. 

The De.>artment of Justice will publish in the Feden] Re!!ister a notice that tl;le Decree 

has been lodged with the Court. The Notice will solicit public comment for a period of 30 days. 

During the co""ment period, no action is required by the Court. 

·2· 
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OF COUNSEL: 

U.S. A'M'ORNEY 

Respeetfiilly submitted, 

SUE EllEN WOOLDRIDGE 
Genenl 

Resources Divi.sion 

Attorney 
Environmental Enforcement Section 
U.S. Department of Justice · 
1961 Stout Street, 8~Floor 
Denver, CO 80294. 
(303) 844-1352 (PHONE) 

... "-· . (303) 844-1350 (FAX) 

BRETT L. TOLMAN 
United States Attorney 
District ofUtah 

~~ 
DANIEL D. PRICE 
Assistant United States Attorney 
District ofUtah 
185 South State Street, Suite 400 
Salt Lake City, UT 84111 
(801) 325-3234 (PHONE) 
(801) 524-6924 (FAX) 
daniel.price2@usdoj.gov 

MARGARET !."PEGGY") 1. LMNGSTON 
Senior Enforce1nent Attorney 
U.S. Enviromnontal Protection Agency, Region 8 
999 Eighteenth Street, Suite 300 (8-ENFL) 
Denver, CO 80J02·2466 

Attorneys for the United States 
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UNITED STATES DISTIUCT COURT 
FOR THE DISTRICT OF UTAH, CENTRAL DMSION 

-------------------------------·-~ 

UNITED STAlES OF AMERICA, 

Plaintifj': 

'i. 

UNITED PARK CITY MINES COMPANY; 
ATLANTIC RJCHFIELD COMPANY; 
FALCONBRJJ)GE LIMITED; and 
NORANDA MI:NING INC. 

DefendMts. 

----------------------------------X 

Civil Action No. 

PARTIAL CONSENT DECREE 

I. JIACKGRQUND 

~O!L_ __ 

A. The United States of America ('.'United States'), on behaif of the Administrator of the 
United States Environmental Protection Agency (''EPA'), liled a complaint in this matter 
pursuant to Seer ion I 07 of the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980, 42 U.S.C. § 9607, as amended ("CERCLA''), seeking reimbursement of 
costs incurred 1i>r response actions taken at; or in connection with the release or threatened release 
of hazardous S1l bstances at the Richardson Flat Tailings Site Ii>cated approximately 1.5 miles 
uortheast ofParlc City, Utah ("the Site .. ). 

B. The Defendants that have entered into this Consent Decree (Falconbridge Umited and 
Noranda Mining Inc. or "S~g Defendant') do not admit any liability to P.laintiffinising out of 
the transsotiom or occurrences alleged in the complaint. 

C. Bye ntering into this Consent Decree, the mutual objective of the Parties is to resolve 
the claims of tho United states against Settling Defendants for Past Response Costs, subject to 
reservations of l'ights in Paragraph 14, by allowing Settling Defendants to malce a cash payment 
as deaenbed hecoin. 

D. The Llnited States and Settling Defendants agree, and this Court by entering this 
Consent Deoreo' finds, that this Consent Decree has been negotiated by the Parties in good faith .. 
lhatsettlement .,.fthis metter will avoid prolonged and complicated litigation between the Parties, 
and that this Cc•\lSent Decree is fair, reasonable, and in the public interest. 

Exhibit A 
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THEREFORE, with the consent ofthe Parties to this Decree, it is ORDERED, 
ADJUDGED, .:\ND DECREED: 

ll. JURISDICfiQN 

~·" 

I. This Court has jurisdiction over the subject matter of this action pursuant to 28 U.S. C. 
§§ 1331 and !:;4S.and42 U.S.C. §§ 9607 and 9613(b) and also has personal jurisdiction over 
Settling Defendants. Solely for the pmposes of this Consent Decree and the underlying 

• complaint, Sen ling Defendants waive all objections and defenses thst they may hsve to 
jurisdiction of::lte Court or to venue in this District. Settling Defencbnts shall not cballenge the 
terms of this O:.nsent Decree or this Court's jurisdietion to enter and enforce this Consent Decree. 

m. PARTIES BOUND 

· 2:. :::.:s Consent Decree is binding upon the. United States and upon Settling DefCndants 
and their SUCCC);SOTS and assigns. Any change in ownership or cOrporate or other legal status, 
ineluding but n·Ji limited to, any transfer of assets or real or peisonal property, shsll in no way 
alter the status err responsibilities of Settling Defendants under this Consent Decree. 

IV. J)EFINITJONS 

3. Unkss otherwise expreSsly provided herein, terms used in this Consent Decree that are 
defined in CEF:CLA or in regulations promulgated under CERCLA sbsll have the meanings 
assigned to th~111 in CERCLA or in such regulations. Whenever terms listed below are used in 
this Consent D'crec or in any appendix attached hereto, the following definitions shall apply: 

'· "CERCLA" shall mean the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as smended, 42 U.S.C. § 9601, et seq. 

b.· "Consent Decree" shill mean this Consent Decree. 

c. "Day" shall mean a calendar day .. In computing my period of time under this 
Consent Deere•:>, where the last day would fall on a Saturday, Sunday, or fedetal holiday, the 
period shall ruu until the close ofbusiness ofthe ne~t working day. 

<l "DOJ'" shall mean the United States Departinent of Justice and any successor 
dep.artmenrs, agencies or instrumentalities of tho United States. 

. o. "EPA" shall mean the United SOltes Environmental Protection Agency and any 
successor departments, agencies Or instrumentalities of the United States. 

1: "EPA Hazardous Substance Superfund" shall mean the Hazardous Substance 
Superfund csta:>lishcd by the lotemal Revenue Code,l6 U.S.C. § 9507. 

2 
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g. ''Interest" shall mean interest at the rate specified for interest on investments of 
the EPA Hazardous Substance Superfund established by 26 U.S. C. § 9507, compounded 
annually on O<:tober I of each year, in accordance with 42 U.S. C. § 9607(a). The applicshle rate 
of interest shall be the rate in effect at the time the interest accrues. The rate of interest is subject 
to change on Oztober I of each year. 

h. "Paragraph" shall mean a portion of this Consent Decree identified by an 
Arabic numeral or an ~pperorlowerc~e 1~. 

i. "Parties" shall meali the United States and Settling Defendsnts. 

J. "Past Response Costs" shall mean all costs, including but not limited to direct 
and indirect cm;ts, that EPA or DOJ on behalf ofEP A has paid at or in connection with the Site 
through March I, 2006, plus a= c.~ ;.<it<"•'"h all such costs through such date.· 

'1::. ''Plaintiff" shall mean the United States. 

I. "Section'' shall mean a portion of this Consent Decree identified by a Roman 
numeral. 

rn. "Settling Defendants" shall mean Falconhridge Umited and No!'llllda Mining 
Inc., and their respective successors and assigns. · 

n. "Site" shall mean the Richardson Flat Tailings Site, CERCUS ID # 
UTD98095284(), which is located approximately I.S miles northeast of Park City, Utah and is 
part of a 650-a.:re property owned by United Park City Mines Company("UPCM). The Site is 
the location of" mine tailings impoundment that covers approximately160 acres in the northwest 
comer ofUPCM's property and includes diversion ditches, wetlands and other features. The Site 
is depicted gen"rally on the map attached as Appendix A. 

"· ''United States'' shall mean the United States of America, including its 
departments, B!~~ncies ·and instrumentalities. 

V, PAYMENT OF RESPQNSE COSTS 

4, !3'l!L1ont ofPast Respopse C<!sts to EPA. Within five business days after Settling. 
Defendauts recoive notice from the United States that this Consent Deeree has'been lodged, 
Settling Defenclants shsll deposit $60,000 into an escrow account bearing interest on 
commercially r,,asonable terms, .in a federally-chartered bank (the "Escrow A<Coune). If the 
Consent DOCTe<' is not entered by the Court, and the time for any appeal oflhat decision has run 
or if the CoUit',; denial of entry is upheld on appeal, the monies placed in escrow, together with 
·accrued interes. thereon, shall be returned to Settling Defendants. If the Consei>t Decree is 

3 
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entered by the Court, Settling Defendants sl>all, witllin IS days thereof, cause tbe monies in the 
Escrow Accou 111 to be paid to EPA in accordance with Paragraphs 5 and 6 below. 

S. Pa)(ment shall be milde .by FedWire Electronic Funds Transfer ("EFI"') to the U.S. 

ilJ018 

Department of Justice account In accordance with EFT imtructions provided to Settling 
Defendants by the Financial Litigation Unit of the U.S. Attorney's Office in the District ofUtah 
following lodg:ing of the Consent Decree. 

6. At tl1e time of pa)(men~ Settling Defendants shall also send notice tha1 payment bas 
been made to EPA and DOJ in accordance with Section XIU (Notices and Submissions). Swoh 
notice shall reforence the EPA Region and Site/Spillldentifu:ation Number 0894, DOJ case 

.. number 90-11· 3-08764, and the civil action number. · 

7. Tbe Iota! amount to be paid pUrsuant to Paragraph 4 shall be deposited in the EPA 
. Hazardous Suh•tance Superfund. .. - .,. : 

VI. FAILURE TO COMPLY WITH CONSENT DECREE. 

8. Inte1·~ on Late Payments. If Settling Defendants fail to make any pa)(ment under 
Paragraph 4 (P a)(ment of Response Costs) by the required due date, Interest shall continue to 
accrue on the unpaid balance through the dB1c of pa)(ment. 

9. S!iJ:!n1B1Cd Pena!tr. 

a. If any amounts due under Paragraph 4 are not paid by the required date, 
Settling Defendants shall be in violation of this Consent Decree and shall pay to BP A, as a 
stipulated pen<.lty, in addition to tbe Interest required by Paragraph 8, $250 per day that swoh 
pa)(ment is latt•. 

o. Stipulated penalties are due and payable witllin 30 daYs of the date of the 
demand for pa:vment of the penalties by EPA. All payments to EPA under this Paragraph shall be . 
identified as "!.tipulated penalties" and shall be made by cet'lified or cashier's check made pa)(ablc 
to "EPA Hazmdous Subatance Superfund." The eheck, or a letter accompan)(ing the check, shall 
reference the n•we and address of the p81ty making pa)(ment, the Site name, the BP A Region and 
Site Spill!D Number 0894, DOJ Case Number 90-11-3-08764, and the civil action number. 
Settling Defendants shall seod the eheck (and any accompan)(ing letter) to: 

Regular Mail: Mellon Bank 
EPARegion8 
Attn: Superfund Accounting 
Locl:box 360859 
Pittsburgh, Pennsylvania 15251-6859 
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Exoxess M!!il: EPA360859 
Mellon Client Semce Center, Room 670 

. 500 Ross Street 
Pittsburgh, Pennsylvllllia I 5262-0001 

or to such oth1•r address as EPA may designate in writing. 

~019 

c. At the time of ench payment, Settling Defendants shall also send notice that 
payment bas b'en made to EPA and DOJ in accordance with Section XDI (Notices and 
Submissions). Such notice shall reference the BP A Region and Site/Spill JD Number 0894, DOl 
Case Number )0-11-3-08764, and the civil action number. 

d. Penalties shall accrue as provided in this Paragraph regardless of whether EPA 
has ·notified S<<ltling Defendants of the violation·or made a demand forpaymen~ but need only be 
paid ~pon~ond. All penalties shall begin to .accrue on the day after payment is due and shall 
continue to acm:ue through the date of payment. Nothing herein shall prevent the simulraneous 
accrusl of sepm'ale penalties for separate violations of this Consent Decree. 

I 0. If tile United States brings an action to enforce this. Consent Decree, Senling 
Defendants shall reimburse the United States for all costs of such action, including but not limited ' 
to COsts·of attorney time. 

II. Pa)ments made under this Section· shall be in addition to any other remedies or 
sanctions avail able to Plaintiff by virtue of Settling Defendants' failure to comply with the 
requirements· <•fthis Consent Decree. 

12. Nc·LWithstanding any other provision of this Section, the United States may, in its 
unreviewable ctiscretion, waive payment of any portion of the stipUlated penalties that have· 
accrued pursu<•nt to this Consent Decree. Payment of stipulated penalties shall not excuse Settling 
Defeedants frc·m payment as required by Section V or from performance of any other 
requirements c.ftbis Consent Decree. 

vn. COVENANT NOT TO SVE BY PLAiimFF 

13. QwenantNot to Soe by UniJed Ststes. Except as SPecificlilly provided in Section vm 
(Reservation of Rights by United States), the United States covenants not oo sne or to take 
administrative action against Settling Defeedants or their respective officers, directors, or 
employees (to Lile extent that the liability of such officers, directors, or employees arisea solely 
fi'Qm their legal. status as officers, directers, or employees) pursuant to Secti011107(a) ofCERCLA, 
42 U.S.C. § 96 07(a), to mover Past ReSPonse Costs. This covenant not to sue shall take effect 
11p0n receipt b;r EPA of all paY,ents required by Section V, Paragraph 4 (Payment of Response 
Costs) and an) amount due under Section VI (Failure to Comply with Consent Decree). Thi• 
covenant not to sue is conditioned upon the satisfactory performance by Settling Defendsnts of 

s 
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their obligations under this Consent Decree. This coveumt not to sue extends only to Settll"8 
DefeDdants (arJd their respective officers, ilireetors, and employees to the extent that the liability of 
such officers, t:tirectors,or employees arises solely from their legal status as officers, directors. or 
employees) and does not extend to any other person. 

VIn. RESERVATIONS OF RIGHTS BY UNITED STATES 

I 4. The United States resetVes, and this Consent Decree is without prejudice to, all rights 
against Settlin;:; Defendants with respect to all matters not expressly included within the Covenant 
Not to Sue by :Plaintitl'in Par..graph 13. Notwithstandi"8 any other provision of this Consent 
Decree, the Ut•ited States reserves all rights against Setting Defendants with respect to: 

a. liability for failure of Settling Defenda!>ts to meet a requiremerit of this Consent 
Decree; 

b. liability for costs incurred or to be incurred by the United States that are not 
within the defi•lition of Past Response Costs; 

·~. liability for injunctive relief or administrative order enforcC:ment under Section 
106 of CERCI. A, 42 U.S.C. § 9606; 

d. criminal liability; aDd 

,,_ liability for damages for injury to, desttuction of, or loss of. natural resources, and 
for the costs o1· any natural resource damage assessments. 

IX. COVENANT NQI TO SUE BY SETTLING DEFENDANTS 

· 15. Setlling Defendants covenant 1t0t to sue aDd agree not to assert any claims or causes of 
action against tile United States, or its contractoiS or employeea, with respect to Past Response 
Cosrs or this Cr.>nsent Decree, includilig but not limited to: 

a. any direct or indirect claim for reimbursement ftom the Hazardous Substance 
Superfimd bw'd on Sections 106{b)(l), 107, 111, Ill, or 113 ofCERCLA, 42 U.S.C. §§ 
9606(b)(2), 96(\7, 96!1, 9612, or 9613, or any other provisionoflaw; · 

b. any claim arising out of the response actions at the Site for which the Past 
~nse Cost' were incurred, including any claim under the United States Constitotion, tbe 
Constitution of the State ofUtab, the Tucker Ac~ 28 U.S.C. § 1491,. the Equal Access to Justice 
Act, 28 l).S.C. § 2412, as ameDded, or at common law; or 

c. any claim against the United States piii$UliD( to Sections I 07 and 113 of 
CERCLA, 421 r.s.c. §§ 9607 aDd 9613, relati"8 to Past Response Costs. · 

6 
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16. N"lhing in this Consent o..:tee shall be deemed to constitute approval or 
preauthorizaticm of a claim within the meaning of Seetioo 111 of CERCLA, 42 U.S.C. § 9611, or 
40 C.F .R. 300. 700(d). 

17. Se·!tling Defendants agree not to assert any claims aod to waive all claims or causes of 
action that the:,c may have for all mattett relating to the Site, including for contribution, against aoy 
person where the person's liability to Sottling Defendants with respect to the Site is based solely on 
having amnged for disposal or treatmen~ or for transport for disposal or 'treatmoirt, ofhazardo\IS 
substances at fie Site, or having accepted for transport for disposal or treatment ofhazardoliS 
subatances at t1e Site, if all or part of the disposal, treatmen~ or transpor! occurred before April!, 
2001, and the total amount of material cootaining bazardOliS substances contributed by such person 
to the Site was less than 110 gallons of liquid marerials or 200 pounds of solid materials. 

18. Th::: waiver in Paragraph 17 shall not apply with respect to ~) ~\J:w.~~ .... ~ .;...IB.im, or cause 
of action that .,.,trling Defendants may have against any person meeting the above criteria ifSuch 
person asserts '' claim or cause of action relatillg to the Site against such Settling Defendants. This 
waiver atso·slu11l not apply to any elanD or cause of action agaillst any person meeting the above 
criteria ifEP A determines: 

a. that such pC<son bas failed to comply with any EPA requests for information or 
administrative >'Ubpoenas issued pursuant to Section 104(e) or 122(e) of<;:ER.CLA, 42 U.S.C. §§ 
9604(e) or 9622(c), or Section 3007 of the Solid Waste Disposai Act (also known as the Resouree 
Conservation a t1d Recovery Act or "RCRA''), 42 U.S.C. § 6927, or has impeded or is impeding, 
through action or inaction, the perfomiance of a response action or natural resource restoration 
with respect to the Site, or has been convicted of a criminal violation for the conduct to which this 
waiver would <q>ply and that conviction has not been vitiated on appeal or otherwise; or 

b. that the materials containing hazardous substances contributed to the Site by 
such person have coDtrlbuted significantly, or could contribute significantly, either individually or 
in the aisregall~, to the cost of ~nse action or natural resource restoration at the Site. 

X. RESERVATION OF RIGHTS BY SE'ITLING DEFENDANTS 

19. Setlling Defendants reserve, and this Consent Decree is without prejudice to, all rights 
against the United States with respect to ·ali matters not expressly included within the Settling 
Defendants' (;(,venant Not to Sue in Paragraph IS. 

XI. EFFECT OF SETILEMENT/CONTRIBUTION rRQTECTION 

20. Bxcept as provided in Paragraph 17, nothing in this Coosent Decree shall be construed 
to create any rights in, or.grant any cause of action to, any person not a Party tq this Consent 
Decree. Excep·i as provided in Paragraph 17, the Parties expressly reserve any and all rights 

7 
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(ineluding, but not limited ,to, any right to contribution), defenses, claims, demlll!ds, and causes of 
action that the:.· may have with respect to any matter, transaction, or occurrence relating in any way 
to the Site ag:l:Jlst any person not a Party hereto. 

21. The Parties agree, and by entering this Consent Decree this Court finda, that Settling 
Defendants arc: entitled,. as of the date of elitry of this Consent Decree, to protection from 
contribution O<:tious or claims as provided by Section 113(!)(2) ofCERCLA, 42 U.S.C. § 
9613(l)(2j, for "matters addressed" in this Consent Decree. The "matters addressed" in this 
Consent Decreo are Past Response Costs. 

22. Seuling Defendants agree thar, with respect to any suit or claim for contribution 
brought by it ~"matters related to this Consent Decree, it will notify EPA and OOJ in writing no 
later than 30 cilys prior to the initiation of such suit or claim. Settling Defendants also agJOO that, 
with respect to an): suit or claim for contribution brought against it for matters related to Ibis 
Consent Dtoi<:'; ;, 0'· ::1 notify EPA and DOJ in writing wilbin 14 days of service of the complaint 
or claim upon :it, In addition, Settling Defendants sball no lily EPA and DOJ within 14 days of 
service or receipt of any Motion for Summary Judgment, and within 14 days of receipt of any order 
from a court S<•tting a case for trial, for matters related to this Consent Decree. 

23. In .•my subsequent administrative or judicial proceeding initiated by the Uuited States 
forinjunetive relie~ recovery of response costs, or other relief relating to the Site, Settling 
Defendants shnll not assort, and may.noi maintain, any defense or claim based upon the prineiples 
of waiver, res judicata. collateral estoppel, issue precl~on, claim-splitting. or other defenses 
based upon any contention that the claims r'\ised by lhe United States in the subsequent proceeding 
were or should have baen brought in the instant case; provided, however, that nothing in this 
Paragraph affo>"ts the enforco>ability of the Covenant Not to Sue by Plaintiff set forth in Section vn.. 

XII. RETENTION OF RECORDS 

24. Until I 0 years after the entry of this Consent Decree, Settling Defendants shall preserve 
and retain all rt;:.cords~ reports, or information (hereinafter referred to as ''records'') now in its 
possession or .c ontro~ or which come into its possession or contro~ that relate in any marmer to 
response actio"s taken at the Site or the liability of any persOn under CERCLA with respect to the 
Site, regardles.!. of ony corporate retention policy to the contrary. 

25. At1 er .the conclusion of the I 0-year document retention period in the preceding 
paragraph, Set! ling Defendants shall notify EPA and DOJ at1east 90 days prior to the destruction 
of any such records, and, upon request by EPA or DQJ, SettllDg Defendants sball deliver any such 
records to EPA. Settlillg Defendants may assert that certain records are privileged under the 
attorney-client !Privilege or any other privilege recognized by federal law. If Settling Defendants 
assert such a privilege, they sball provide Plomtiffwith the following: 1) the title of the record; 2) 
the date of the :tocord; 3) the name, title, affiliation (e.g:, company or firm), and address of the 
author of the r<cord; 4) the name and title of each addressee and recipient; S) a description of the 
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subject of the n.coni; and6) the privilege asserted. If a claim of privilege applies only to a portion 
·Of a record, tht: record shaU be provided to Plaintiff in redacted fonn to mask the privileged 
information only. Settling Defendants shall retain aU records that they claim to be privileged until 
the United Stales has had a reasonable opportunity to dispute the privilege claim and any soch 
dispute has be•::n resolved in the Settling Defendants' favor. However, no records created or 
generated pursuant to the requirements of this or any other settlement with the EPA pertaining to 
the Site shall to withheld on the grounds that they are privileged. 

26. Se;tling Defendants each hereby eertify tha~ to the best of their knowledge and belief, 
after thorough inquiry, !hey have not altered, mutilated, discarded, destroyed or otherwise disposed 
of any records, reports, or infonnation relating 11> their potential liability regarding the Sire sinee 
notification of potential liability by the Ul)ited States or the State or the filing of suit against th~ · 
regarding the !iite and that they have fiilly complied with any sod aU EPA requestS for information 

. pU!$Uant to So: lions 104(e) and 122(e) ofCERCLA, 42 U.S.C. §§ 9604(e) and 9622(e), and 
Section 3007 c.fRCRA, 42 U.S.C. § 6972 . ~· . ., 

xm. NQTICES AND SUBMISSIONS 

27. Whenever, Under the terms of this Consent Decree. notice is required to be given or a 
document is re•1uired to be sent by one party to another, it shaU be directed to the individuals at the 
addresses specified below, \Ulless those individuils or their successors give notice of a change to 

. the other Party in writing; Written notice as specified herein shaU constitute complete satisfaction 
of any written :l!otice requirement of the Consent Decree with respect to the United States, EPA, 
DOJ, and Settlmg Defendan~ respectively. 

As to the UDil!: d States: 

A&toi>OJ: 

Chie~ Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. D•:·partment of Justice (DJ # 90-11-3-08764) 
P.O. Box 7611 
Washir:gton, D.C. 20044-7611 

As to Er'A: 

Margarot (Peggy) J. LivingsU>n 
Senior Hnforccm.ent Attorney . 
U.S. Er<vironmental Protection Agency, Region 8 
999 Ei~llteenth Stree~ Suite 300 (8-ENFL) 
Denver, CO 80202-2466 
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. Maure'>n O'Reilly 
EPA Enforcement Specialist 
Ricb ... lson Flat Superfund Site 

U.S. ATTORNEY 

U.S. El1vironmental Protection Agency, Region 8 
999 Eighteenth Street, Suite 300.(8ENF-RC) 
Denver, CO 80202-2466 

As to Settling Defendants: 

David Hart 
Viee President- Reclamation 
Noranc~a Mining Ine. 
c/o Noranda Aluminum 
P.O.Bc·x?O 
New Madrid, MO 63869 

With a _copy to: 

John D. Fognani 
Fogoani & Faught, PLLC '· 
1700 Linooln Street, Suite 2222 

· ·Denvei, CO 80203 

XIV. RETENTION OF JURISDICTION 

· 28. This Court shall retain jurisdietion over this matter for the P"'l'OSe ofinterpretiDg and 
enforcing the Mms of this Consent Deeree. · · 

XV. INTEGRATION/APPENDICES 

· 29. ri-.is Consent Decree and its ippendix constitute the fiDaJ, complete and exclusive 
agreement and •mderstanding ofDefendant with respect to the settleiOent eiObodied in this Consent 
Deeiee. The P1l11ies acknowledge that theie are no represOntanons, agrCeiOents or 1D1deistandings 
relating to the t~ottleiDent other than those expressly eontained in this Consent Deeree. The 
following appendix is attaehed to and inoorporated into this Consent Decree: "Appendix A" is the 
map ofthcSite. 

X'\1. LODGING AND OPPQRTUNITX FOR PUBUC COMMENT 

30. This Consent Dcerce shall be todsed with tho Court fora period of not less than 30 
. dayio for pub lie aotiee and eommenr. The United States reserves the right to withdraw or withhold 
its eonaent if the oomments regarding the Consent Decree diselose fucts or considerations which 
indicate that th s Consent Decree is inapprupriate, improper, or inadequate. Settling Defendants 

10 . 
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consent to the '"ntry of this Conseitt'Deeree without further notice, 

31. JtJ:or any reason this Court should decline to approve Ibis Consent Decree in the fbnn 
presented, this agreement is voidable at the sole discretion of either party and the ferins of the 
agreement may not be used as evidence in any litigation between the Parties. 

xvn.· SIGNATORIES/SERVICE 

32. 'rt>' Deputy Section Cbiet; Environmental' Enforcement Section of th~ United Stares 
. Department of .Justice, and e~ undemgned representative of a Settling Defendant to this Consent 

Decree certify tbat they are authorized to enter into the tenns and conditions of this Consent Decree 
and to execute and bind legally such Party to this document. 

13. Settling Defendants hereby agree not to oppos<>entry of this Consent Decree by this 

Court or to cj,tiou~• ""' provision of this Consent Decree. UDI~ the United Statea has notified 
Settling Defenol ants in writing that it no longer supports entry of the Consent Decree. 

34. Settling Ddendants shall identify, on the attached signature page, the name and address 
of an agent Wh> is authorized to accept service of P= by mail on behalf of that Party with 
respect to all Jto alters arising under or relating to this Consent Decree. Settling Defendants hereby 
agree to accept service in that manner and to waive the formal serv:ice requirements set forth in 
Rule 4 of the Fodera! Rules ofCivilProcednre and any applieshielocal rules of this Court, 
iDciuding but 11 ot limited to, service of a sununons. The.Parties agree that Settling Defendants 
need not file "'' answer to the complaint in this action UDiess or until the Court expressly detlines 
to enter this Cc111Sent Decree. 

xvm. FINAL JUDGMENT 

35. Up"n approval and entry of this Consent Decree by the Court, this Consent Decree 
shall constitute the finaljudgment between tile United States and Settling Ddendants. The Court 
:finds .that there is no just reason for delay and therefore enters this judgment as a. finaljudgrilent 
under Fed. R. Civ. P. 54 and 58. 

SO ORDERED THIS _DAY OF _____ ~2006. 

United States District Judge 

II 
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THE UNDERSIGNED PARTIES enter into this Conoent D<aee in them.-ofUnjted Stales y. 
United Parle C'jty Mines Co., et a!, reloting to the Richardson Flat Tailings Site. 

Dale: 7./..,.jPJb . 
(i 

FOR Tllll: UNITED STATES OF AllfERJCA: 

UNITED STATES DEPARTMENT OF JUSTICE 

SUEELU!N WOOLDRIDGE 
Aooistant Atlotney Genetal 

E-~ 
Oeputy Section Chief 
Enviionmental Enibn:ement Section 
Environment and Natulal Resourceo Division 
U.S. Department of 1Ustice 
Wasbing~Axl, D.C. 2.:;;05,_-., 

c. 
Trial Attomey· 
U.S. Depll11ment of 1ustice 
Enviroam~ Enforcement Section 
1961 Stout Street. 8" Floor 
Denver, CO 80294 
(303) 844-1352 (PHONE) 
(303) 844-1350 (FAX) 

12 

l;i!02L___ 



09/05/06 14:26 FAX 801 524 6924 

' 

U.S. AlTORNEY 

UNITED STATES ATTQRl'iEY'S OFFICE 
FOR THE DISTRICT OF UTAH 

BRETI' L. TOLMAN 
United States Anomey 
District ofUtah 

Assistant United States Attorney 
District ofUtah 
185 South State Street, Suite 400 
Salt lake City, ur 84111 

13 
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U.S. ENVIRONMENTAL PROTECTION AGENCY 

CAROL RUSHIN 
Assistant RegioliJll Administra10r, Region & 
Office ofEnforcement, Compliarice and Environmental Justice 
U.S. Environmental Prote¢tion Agency · 
999 Eigbteelllh Stree~ Suite 300 

"Denver, co· 80202 

=~~ Attome~y~~ 
. U.S. Environmental PIOtection Agency, Region 8 
999 Eighteenth Street, Suite 300 (8.ENFL) 
Denver, CO 80202 · · 

14 
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TilE UNDER'l!GNED PARTY enters into this Consent Decree in the matter of United States v~ 
United Park C.i'Y Mines Co .. et al., relating to the Richardson Flat Tailings Site. 

Date: J;,o/ •,• 2o0.6 

and General Counsel 
Limited 

StEPhen K. Yo co.::S:.~ 
Falconbridge Limited 

Agent Authorlzed to Accept Service on Behalf of Above-signed Party: 

John D. Fognsni 
Fognani & FlU: ght, PLLC 
1700 Lincoln 1'-1reet, Suite 2222 
Denver, CO 8(•203 

IS 
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TilE l.JNDERS:IGNED PARTY enters into tbis Consent Decree in the matter of United States v, 
United Park City Mines Co, et a!, relating to the Richludson Flat Tailings Site.· 

FOR DEFENDANT NORANDA MINING INC. 

Director and Vice President- Reclamation 
Noranda Mining Inc. 

Agent Authoriud to Accept Service on Behalf of Above-signed Party: 

Jobn D. Fognan. 
Fognani & Faught;PLLC 

· ·1700 Lincoln St:eet, Suite 2222 
Denver, CO 802,)3 
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